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STOCKPORT METROPOLITAN BOROUGH COUNCIL

EDUCATION SERVICES

CONDITIONS OF SERVICE – SCHOOL BASED STAFF

DEALING WITH HARASSMENT AT WORK

Policy Statement

1. Stockport MBC fully supports the rights and opportunities of all people to seek and hold employment without discrimination.

2. Harassment is a form of discrimination.  It can be unlawful and is always improper and inappropriate behaviour, which lowers morale and interferes with work effectiveness.

3. It’s the policy of this council to make every effort to provide a working environment free of harassment and intimidation.

4. It is against the policies of this Council for any employee to harass another employee.  Such conduct will not be tolerated.  All employees are expected to comply with this policy and take appropriate measures to ensure that such conduct does not occur.  Appropriate action in accordance with the disciplinary procedure, including dismissal for serious offences, will be taken against any employee who violates this policy.

5. Procedures have been formulated to assist managers in dealing with harassment and will be supplemented with appropriate training.

6. Both the policy and procedures will be kept under review.

7. Both the policy and procedures form part of employees’ conditions of service and, therefore, apply to central and school based staff.

MANAGEMENT PROCEDEURES ON DEALING WITH HARASSMENT  

1. Introduction

The purpose of these procedures is to assist managers in dealing with harassment.

          The procedures are intended to apply to all groups of employees and to    cover all forms of harassment, including the display of material offensive to other employees.

2. Principals

All employees have a right to be treated with dignity and respect at work; harassment is insulting and demeaning to the recipient.

Harassment is unlawful and will not be permitted or condoned in the workplace.

School Governors, Headteachers and other school management staff have a positive duty to establish and maintain workplaces free from harassment.


Appropriate disciplinary measures will be taken against employees found to have perpetuated harassment.

3. Definitions

The Equal Opportunities Commission for Racial Equality have defined sexual and racial harassment respectively.

Sexual harassment    “sexual harassment may include unreciprocated and unwelcome comments, looks, physical contact or suggestions such as requests for sexual favours.  It is behaviour which is objectionable and offensive to the victim and might threaten their job security and create a hostile or intimidating working environment which may very will hinder the victim in their work performance”

Racial harassment    “racial harassment is violence which may be verbal or physical and which included attacks on property as will as on the person, suffered by individuals (or groups) because of their colour, race, nationality or ethnic or national origins, when the victim believes the perpetrator was acting on racial grounds and/or there is evidence of racism.”

Harassment of other groups has not been defined by law but as indicated it is intended that these guidelines should also be operated in cases of harassment against all groups of employees in line with the Governors’ Statement of Intent and Equal Opportunities (in employment) policy.

There are two main points to bear in mind:  Firstly, the breadth of the definitions.  Harassment encompasses all conduct which embarrasses, denigrates or ridicules or is intimidating or physically abusive of an employee because of their sex or race, (or other reason defined in the Governors’ Equal Opportunities statement), which includes, for example, derogatory remarks or insults, offensive comments about appearance and/or dress, and the display of offensive material, as well as threats of violence.

Secondly, the definitions make it clear that the essential characteristic of harassment is that it is unwanted by the recipient.  What is acceptable behaviour, broadly speaking, is up to the recipient to determine.  It is the impact of the conduct and not the intent of the perpetrator that is determinant.

4. Employers responsibilities

School Governors, Headteachers’ and other school management staff have a responsibility to:

· ensure all grievances relating to harassment are properly investigated and dealt with as quickly as possible and as a matter of urgency.

· carry out an independent enquiry to establish the facts where they are aware that alleged harassment is occurring and no grievance has been taken out.

· invoke the disciplinary procedure against the harasser if they are found to have perpetrated harassment under the grievance procedure or independent enquiry.

· take action to redress the injury and discrimination felt by the recipient.

5. Employers responsibilities

a) Informal action

· confirm to the employee that the School takes a positive view on measures to deal with this problem.

· establish whether they have tried to take action themselves.  (This may be particularly appropriate where the harasser is a co-worker or subordinate and where behaviour is of a comparatively low level of severity).  For cases where the harasser is the Headteacher this stage may include the participation of the School’s pastoral adviser.

· suggest that the recipient ask the person responsible to stop the harassing behaviour, ensuring the employee is aware that they will receive support from management if required.

b) Formal action

· If the employee does not feel confident enough to tackle the alleged harasser and/or harassment continues more formal action will be required.

THIS SHOULD BE IN LINE WITH THE SCHOOL’S EXISTING GRIEVANCE PROCEDURE.

N.B.  (i)
Investigation – the starting point for the investigation should be the recipient’s perception of events; if the recipient believes that a certain act was designed to harass them then that belief must form the basis of investigation and all other matters must be dealt with separately.

This initial interview should be directed at ascertaining the factual situation. 

The main purpose of the investigation is to establish whether the act under investigation was unwelcome, harassing and caused grievance, but it should also seek to establish whether the harassment has caused a deterioration in the employees job performance and/or prevented career development.

(ii) Attempts should be made to resolve the problem by mutual agreement.  If the matter remains the complaint should submit formal written notice in accordance with the Grievance Procedure.

(iii)    All parties involved should be advised that the issue will be dealt with in a timely and confidential manner, that they will be granted a fair and impartial hearing and that victimisation will not be tolerated.  In line with existing arrangements both parties have rights to representation.

(iv).   Disciplinary action – if the investigation reveals that the complaint is valid, prompt attention and disciplinary action designed to stop the harassment immediately and to prevent its recurrence should be taken, in accordance with the school’s existing disciplinary procedure.
(c) Redressing the grievance

Apart from undertaking that the employee will not be victimised or suffer any further detriment as a result of taking out the grievance and that the harasser will be subject to disciplinary action as appropriate the outcome for the recipient has to be constructive, positive and management led.

Consideration must be given to redressing the detriment caused and to the future working relationship of the employees concerned.

Areas to be considered may include –


relocation/redeployment (preferably of the harasser)


changing reporting relationships


seeking out career development opportunities (e.g. training and/or


placements to counter opportunities missed.


counselling – time off for parties to deal with the issues raised. 

If the allegation is not well-founded it may also be necessary to consider what steps need to taken to maintain or restore the credibility of the alleged harasser.

6. Further Support

This is of course a highly sensitive area which always needs to be 

handled carefully by managers to avoid unnecessary additional stress.


A group of officers have been specifically designated and trained 

to give advice to both managers and employees on how to deal with cases of harassment and to ensure that appropriate action is taken in accordance with these guidelines.

Further details can be obtained from Stockport HR.


Confidential counselling is also available for employees in-house.  


They should be directed in the first instance to SHR First 474 4777 
who can provide more information.

ANNEXE 1

(To Harassment Document)

STOCKPORT MBC – EDUCATION DIVISION

ANTI- BULLYING POLICY
1.    STATEMENT OF INTENT

As part of its Equal Opportunities Policy and recognising its responsibilities for the health safety and welfare of its employees, the Authority is committed to creating an environment of positive working relationships and to ensuring that all staff are treated with dignity and respect while at work.

    DEFINITION

1.1. Bullying is unjust exercise of power or position of one individual over another by use of means intended to undermine, humiliate, frighten, denigrate or injure the victim.

2.2 Often bullies occupy positions of authority.  However       unacceptable peer pressure  can also amount to bullying.

2.3 Examples of actions regarded as symptomatic of bullying behaviour include.

· destructive innuendo and sarcasm

· shouting at the victim in public and/or in private

· personal insults

· making verbal and/or non-verbal threats against the victim

· ignoring or excluding

· public humiliation

· constant undervaluing of the victims efforts

· persistent unjustified criticism

· abusing the victim (verbal or non verbal)

· giving the victim impossible deadlines to meet

· removing responsibilities without consultation

· bombarding with memoranda

· intimidatory use of disciplinary or competence procedures

· unreasonable refusal of applications for leave, training or promotion

· intimidation and threats to the vulnerable, particularly pregnant women and those with caring commitments

3.       THE LEGAL SITUATION

3.1
Bullying at work is illegal on a number of grounds:

(a) Common Law.  Employers can be sued for damages where an employee suffers personal injury because of bullying, unless they can prove the bullying individual acted “outside the course of his employment”.

(b) Health and Safety At Work Act 1974.  Section 2 of the Act places a duty upon employers to ensure the provision and maintenance of a  working environment that is, so far as is reasonably practicable, safe, without risk to health (including mental health), safety and welfare. Breaches of the Act can be construed as criminal offences.

Employees have similar duties under the Act, to take reasonable care   for the health and safety of themselves and of others who may be affected by their acts or omissions at work..

(c) Sex Discrimination Act 1975 and Race Relations Act 1976.  Where there is a racial or sexual element to bullying an employer could be vicariously liable for the actions of a bullying employee even if the employer was unaware of the behaviour.

(d) Criminal Justice and Public Order Act 1974 and Protection from Harassment Act 1997.  These Acts make intentional harassment a criminal offence, punishable by law where the perpetrator in speech or in writing uses threatening, abusive or insulting language or by their behaviour, or disorderly behaviour, another person feels harassment, alarm or distress.

(e) Employment Rights Act 1996.  An employee may complain to an  Industrial  Tribunal of constructive dismissal in circumstances where workplace bullying has led him/her to leave his/her employment with an organisation.

4.
SIGNS AND EFFECTS OF BULLYING

4.1 Certain symptoms should give cause for concern:

· rapid staff turnover, rising sickness and absenteeism rates

· otherwise inexplicable decline in workrate

· whole departments appearing to be ineffective

· lack of motivation

· low morale

· loss of respect for management

4.2 Victims of bullying may suffer physically and/ or emotionally, e.g. loss of sleep, feeling sick, sweating, shaking, loss of confidence, lack of motivation, anxiety and depression, or in other ways showing high levels of stress.

PROCEDURES FOR DEALING WITH BULLYING

1. INTRODUCTION

The purpose of these procedures is:

(i.) To provide victims of bullying with a clear avenue for their complaint, and 

(ii.) to assist those managers handling the complaint.

2. GENERAL PRINCIPALS

(a) All allegations of bullying will be considered seriously and confidentially.

(b) Anyone aggrieved may make a complaint without fear of victimisation or reprisal.

(c) All complaints will be thoroughly and honestly investigated as quickly as possible and as a matter of urgency.  The results of any investigation will be made known to the aggrieved member of staff within 10 working days

(d) Confidential advice and counselling will be available to victims through contacting in the first instance SHR First on 474 4777. Victims are also advised to contact their trade union.

(e) Appropriate disciplinary measures will be taken against employees found to have behaved in a bullying manner.

(f) Complaints have the right to be accompanied by their trade union representative at all stages of the procedure.

3. INFORMAL ACTION


Initially the victim should try to make clear to the person who is bullying that the behaviour is unwelcome and must be stopped.  However, it is recognised that this may not be possible or practicable if the bully is in a position of authority over the victim.

If this approach fails or is inappropriate, a complaint should be made to the line manager, unless that is the person causing concerns, in which case another senior manager should be approached.  In cases where the alleged bully is the Headteacher an approach may be made to  an appropriate LEA officer. 

The person handling the complaint will informally discuss the complaint with the victim and then with the offender in an attempt to resolve the problem by mutual agreement.  The results of any investigation will be confirmed in writing to the aggrieved member of staff.

4.
FORMAL ACTION

(a) If the matter remains unresolved more formal action will be required.  At this stage the complaint should be lodged with the Headteacher.

THIS SHOULD BE IN LINE WITH THE SCHOOL’S EXISTING GRIEVANCE PROCEDURE.

(b) Where the alleged bully is the Headteacher this procedure allows for complaint to be made direct to the Governing Body.

5.
REDRESSING THE GRIEVANCE
(a) If the grievance is upheld, prompt attention and disciplinary action designed to stop the bullying behaviour immediately and prevent its reoccurrence should be taken.

(b) The outcome for the victim has to be positive, constructive and management led.  The emphasis should be on support.  This could include:

· counselling with appropriate time off

· additional training to counter opportunities missed

· appropriate absence from school without detriment

(c) Consideration should be given to the future working relationship of the employees involved.  If relocation/redeployment proves necessary, every effort will be made to relocate the “perpetrator” not the victim.

(d) Intimidation victimisation retaliation or discrimination against an individual who files a complaint, whether or not the complaint is upheld, or, who assists in an investigation, will not be tolerated.

(e) If the conclusion of the above procedures, a period of absence can be attributed to proven bullying at work no absence shall be recorded against the complainants entitlement to occupational sick pay.

(f) If, at the conclusion of the above procedures, a period of absence can be attributed to proven bullying at work no absence shall be recorded against the complainant’s entitlement to occupational sick pay.

In such circumstances, the incident(s) should be recorded in the school and reported to the Authority on the appropriate form.
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